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See Appendix A for Site Plans 



 

 

 

 

See Appendix B for Site Photos 
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United States Department of the Interior
FISH AND WILDLIFE SERVICE
Alabama Ecological Services Field Office

1208 B Main Street
Daphne, AL 36526-4419

Phone: (251) 441-5181 Fax: (251) 441-6222
Email Address: alabama@fws.gov

In Reply Refer To: 
Project Code: 2025-0129323 
Project Name: US-AL-5529 Borders Lake
 
Subject: List of threatened and endangered species that may occur in your proposed project 

location or may be affected by your proposed project

To Whom It May Concern:

The enclosed species list identifies threatened, endangered, proposed and candidate species, as 
well as proposed and final designated critical habitat, that may occur within the boundary of your 
proposed project and/or may be affected by your proposed project. The species list fulfills the 
requirements of the U.S. Fish and Wildlife Service (Service) under section 7(c) of the 
Endangered Species Act (Act) of 1973, as amended (16 U.S.C. 1531 et seq.).

Project consultation requests may be submitted by mail or email (Alabama@fws.gov).  Ensure 
that the Project Code in the header of this letter is clearly referenced in any request for 
consultation or correspondence submitted to our office.

New information based on updated surveys, changes in the abundance and distribution of 
species, changed habitat conditions, or other factors could change this list. Please feel free to 
contact us if you need more current information or assistance regarding the potential impacts to 
federally proposed, listed, and candidate species and federally designated and proposed critical 
habitat. Please note that under 50 CFR 402.12(e) of the regulations implementing section 7 of the 
Act, the accuracy of this species list should be verified after 90 days. This verification can be 
completed formally or informally as desired. The Service recommends that verification be 
completed by visiting the IPaC website at regular intervals during project planning and 
implementation for updates to species lists and information. An updated list may be requested 
through the IPaC system by completing the same process used to receive the enclosed list.

The purpose of the Act is to provide a means whereby threatened and endangered species and the 
ecosystems upon which they depend may be conserved. Under sections 7(a)(1) and 7(a)(2) of the 
Act and its implementing regulations (50 CFR 402 et seq.), Federal agencies are required to 
utilize their authorities to carry out programs for the conservation of threatened and endangered 

mailto:alabama@fws.gov
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species and to determine whether projects may affect threatened and endangered species and/or 
designated critical habitat.

A Biological Assessment is required for construction projects (or other undertakings having 
similar physical impacts) that are major Federal actions significantly affecting the quality of the 
human environment as defined in the National Environmental Policy Act (42 U.S.C. 4332(2) 
(c)). For projects other than major construction activities, the Service suggests that a biological 
evaluation similar to a Biological Assessment be prepared to determine whether the project may 
affect listed or proposed species and/or designated or proposed critical habitat. Recommended 
contents of a Biological Assessment are described at 50 CFR 402.12.

If a Federal agency determines, based on the Biological Assessment or biological evaluation, that 
listed species and/or designated critical habitat may be affected by the proposed project, the 
agency is required to consult with the Service pursuant to 50 CFR 402. In addition, the Service 
recommends that candidate species, proposed species and proposed critical habitat be addressed 
within the consultation. More information on the regulations and procedures for section 7 
consultation, including the role of permit or license applicants, can be found in the "Endangered 
Species Consultation Handbook" at:

https://www.fws.gov/sites/default/files/documents/endangered-species-consultation- 
handbook.pdf

Migratory Birds: In addition to responsibilities to protect threatened and endangered species 
under the Endangered Species Act (ESA), there are additional responsibilities under the 
Migratory Bird Treaty Act (MBTA) and the Bald and Golden Eagle Protection Act (BGEPA) to 
protect native birds from project-related impacts. Any activity resulting in take of migratory 
birds, including eagles, is prohibited unless otherwise permitted by the U.S. Fish and Wildlife 
Service (50 C.F.R. Sec. 10.12 and 16 U.S.C. Sec. 668(a)). For more information regarding these 
Acts see https://www.fws.gov/program/migratory-bird-permit/what-we-do.

It is the responsibility of the project proponent to comply with these Acts by identifying potential 
impacts to migratory birds and eagles within applicable NEPA documents (when there is a 
federal nexus) or a Bird/Eagle Conservation Plan (when there is no federal nexus). Proponents 
should implement conservation measures to avoid or minimize the production of project-related 
stressors or minimize the exposure of birds and their resources to the project-related stressors. 
For more information on avian stressors and recommended conservation measures see https:// 
www.fws.gov/library/collections/threats-birds.

In addition to MBTA and BGEPA, Executive Order 13186: Responsibilities of Federal Agencies 
to Protect Migratory Birds, obligates all Federal agencies that engage in or authorize activities 
that might affect migratory birds, to minimize those effects and encourage conservation measures 
that will improve bird populations. Executive Order 13186 provides for the protection of both 
migratory birds and migratory bird habitat. For information regarding the implementation of 
Executive Order 13186, please visit https://www.fws.gov/partner/council-conservation- 
migratory-birds.
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▪
▪
▪
▪
▪

We appreciate your concern for threatened and endangered species. The Service encourages 
Federal agencies to include conservation of threatened and endangered species into their project 
planning to further the purposes of the Act. Ensure that the Project Code in the header of this 
letter is clearly referenced with any request for consultation or correspondence about 
your project that you submit to our office.

 
Attachment(s):

Official Species List
USFWS National Wildlife Refuges and Fish Hatcheries
Bald & Golden Eagles
Migratory Birds
Wetlands

OFFICIAL SPECIES LIST
This list is provided pursuant to Section 7 of the Endangered Species Act, and fulfills the 
requirement for Federal agencies to "request of the Secretary of the Interior information whether 
any species which is listed or proposed to be listed may be present in the area of a proposed 
action".

This species list is provided by:

Alabama Ecological Services Field Office
1208 B Main Street
Daphne, AL 36526-4419
(251) 441-5181
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PROJECT SUMMARY
Project Code: 2025-0129323
Project Name: US-AL-5529 Borders Lake
Project Type: Communication Tower New Construction
Project Description: Proposed 265' Self-Support Telecommunications Tower and support 

equipment at grade as well as access and utility easements.
Project Location:

The approximate location of the project can be viewed in Google Maps: https:// 
www.google.com/maps/@33.741792000000004,-86.21718281972787,14z

Counties: St. Clair County, Alabama

https://www.google.com/maps/@33.741792000000004,-86.21718281972787,14z
https://www.google.com/maps/@33.741792000000004,-86.21718281972787,14z
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1.

ENDANGERED SPECIES ACT SPECIES
There is a total of 10 threatened, endangered, or candidate species on this species list.

Species on this list should be considered in an effects analysis for your project and could include 
species that exist in another geographic area. For example, certain fish may appear on the species 
list because a project could affect downstream species.

IPaC does not display listed species or critical habitats under the sole jurisdiction of NOAA 
Fisheries , as USFWS does not have the authority to speak on behalf of NOAA and the 
Department of Commerce.

See the "Critical habitats" section below for those critical habitats that lie wholly or partially 
within your project area under this office's jurisdiction. Please contact the designated FWS office 
if you have questions.

NOAA Fisheries, also known as the National Marine Fisheries Service (NMFS), is an 
office of the National Oceanic and Atmospheric Administration within the Department of 
Commerce.

1

https://www.fisheries.noaa.gov/
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MAMMALS
NAME STATUS

Gray Bat Myotis grisescens
No critical habitat has been designated for this species.
Species profile: https://ecos.fws.gov/ecp/species/6329

Endangered

Indiana Bat Myotis sodalis
There is final critical habitat for this species. Your location does not overlap the critical habitat.
Species profile: https://ecos.fws.gov/ecp/species/5949

Endangered

Northern Long-eared Bat Myotis septentrionalis
No critical habitat has been designated for this species.
Species profile: https://ecos.fws.gov/ecp/species/9045

Endangered

Tricolored Bat Perimyotis subflavus
No critical habitat has been designated for this species.
Species profile: https://ecos.fws.gov/ecp/species/10515

Proposed 
Endangered

BIRDS
NAME STATUS

Whooping Crane Grus americana
Population: U.S.A. (AL, AR, CO, FL, GA, ID, IL, IN, IA, KY, LA, MI, MN, MS, MO, NC, 
NM, OH, SC, TN, UT, VA, WI, WV, western half of WY)
No critical habitat has been designated for this species.
Species profile: https://ecos.fws.gov/ecp/species/758

Experimental 
Population, 
Non- 
Essential

REPTILES
NAME STATUS

Alligator Snapping Turtle Macrochelys temminckii
No critical habitat has been designated for this species.
Species profile: https://ecos.fws.gov/ecp/species/4658

Proposed 
Threatened

CLAMS
NAME STATUS

Ovate Clubshell Pleurobema perovatum
There is final critical habitat for this species. Your location does not overlap the critical habitat.
Species profile: https://ecos.fws.gov/ecp/species/5430

Endangered

Southern Pigtoe Pleurobema georgianum
There is final critical habitat for this species. Your location does not overlap the critical habitat.
Species profile: https://ecos.fws.gov/ecp/species/1520

Endangered

INSECTS

https://ecos.fws.gov/ecp/species/6329
https://ecos.fws.gov/ecp/species/5949
https://ecos.fws.gov/ecp/species/9045
https://ecos.fws.gov/ecp/species/10515
https://ecos.fws.gov/ecp/species/758
https://ecos.fws.gov/ecp/species/4658
https://ecos.fws.gov/ecp/species/5430
https://ecos.fws.gov/ecp/species/1520
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1.
2.
3.

NAME STATUS

Monarch Butterfly Danaus plexippus
There is proposed critical habitat for this species. Your location does not overlap the critical 
habitat.
Species profile: https://ecos.fws.gov/ecp/species/9743

Proposed 
Threatened

FLOWERING PLANTS
NAME STATUS

Tennessee Yellow-eyed Grass Xyris tennesseensis
No critical habitat has been designated for this species.
Species profile: https://ecos.fws.gov/ecp/species/6010

Endangered

CRITICAL HABITATS
THERE ARE NO CRITICAL HABITATS WITHIN YOUR PROJECT AREA UNDER THIS OFFICE'S 
JURISDICTION.

YOU ARE STILL REQUIRED TO DETERMINE IF YOUR PROJECT(S) MAY HAVE EFFECTS ON ALL 
ABOVE LISTED SPECIES.

USFWS NATIONAL WILDLIFE REFUGE LANDS 
AND FISH HATCHERIES
Any activity proposed on lands managed by the National Wildlife Refuge system must undergo a 
'Compatibility Determination' conducted by the Refuge. Please contact the individual Refuges to 
discuss any questions or concerns.

THERE ARE NO REFUGE LANDS OR FISH HATCHERIES WITHIN YOUR PROJECT AREA.

BALD & GOLDEN EAGLES
Bald and Golden Eagles are protected under the Bald and Golden Eagle Protection Act  and the 
Migratory Bird Treaty Act (MBTA) . Any person or organization who plans or conducts 
activities that may result in impacts to Bald or Golden Eagles, or their habitats, should follow 
appropriate regulations and consider implementing appropriate avoidance and minimization 
measures, as described in the various links on this page.

The Bald and Golden Eagle Protection Act of 1940.
The Migratory Birds Treaty Act of 1918.
50 C.F.R. Sec. 10.12 and 16 U.S.C. Sec. 668(a)

There are Bald Eagles and/or Golden Eagles in your project area.

Measures for Proactively Minimizing Eagle Impacts

2
1

https://ecos.fws.gov/ecp/species/9743
https://ecos.fws.gov/ecp/species/6010
http://www.fws.gov/refuges/
https://www.fws.gov/law/bald-and-golden-eagle-protection-act
https://www.fws.gov/law/migratory-bird-treaty-act-1918
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For information on how to best avoid and minimize disturbance to nesting bald eagles, please 
review the National Bald Eagle Management Guidelines. You may employ the timing and 
activity-specific distance recommendations in this document when designing your project/ 
activity to avoid and minimize eagle impacts. For bald eagle information specific to Alaska, 
please refer to Bald Eagle Nesting and Sensitivity to Human Activity.

The FWS does not currently have guidelines for avoiding and minimizing disturbance to nesting 
Golden Eagles. For site-specific recommendations regarding nesting Golden Eagles, please 
consult with the appropriate Regional Migratory Bird Office or Ecological Services Field Office.

If disturbance or take of eagles cannot be avoided, an incidental take permit may be available to 
authorize any take that results from, but is not the purpose of, an otherwise lawful activity. For 
assistance making this determination for Bald Eagles, visit the Do I Need A Permit Tool. For 
assistance making this determination for golden eagles, please consult with the appropriate 
Regional Migratory Bird Office or Ecological Services Field Office.

Ensure Your Eagle List is Accurate and Complete
If your project area is in a poorly surveyed area in IPaC, your list may not be complete and you 
may need to rely on other resources to determine what species may be present (e.g. your local 
FWS field office, state surveys, your own surveys). Please review the Supplemental Information 
on Migratory Birds and Eagles, to help you properly interpret the report for your specified 
location, including determining if there is sufficient data to ensure your list is accurate.

For guidance on when to schedule activities or implement avoidance and minimization measures 
to reduce impacts to bald or golden eagles on your list, see the "Probability of Presence 
Summary" below to see when these bald or golden eagles are most likely to be present and 
breeding in your project area.

NAME BREEDING SEASON

Bald Eagle Haliaeetus leucocephalus
This is not a Bird of Conservation Concern (BCC) in this area, but warrants attention 
because of the Eagle Act or for potential susceptibilities in offshore areas from certain 
types of development or activities.
https://ecos.fws.gov/ecp/species/1626

Breeds Sep 1 to 
Aug 31

PROBABILITY OF PRESENCE SUMMARY
The graphs below provide our best understanding of when birds of concern are most likely to be 
present in your project area. This information can be used to tailor and schedule your project 
activities to avoid or minimize impacts to birds. Please make sure you read "Supplemental 
Information on Migratory Birds and Eagles", specifically the FAQ section titled "Proper 
Interpretation and Use of Your Migratory Bird Report" before using or attempting to interpret 
this report.

Probability of Presence ( )

Green bars; the bird's relative probability of presence in the 10km grid cell(s) your project 
overlaps during that week of the year.

https://www.fws.gov/media/national-bald-eagle-management-guidelines
https://www.fws.gov/Alaska-eagle-nesting
https://www.fws.gov/program/migratory-birds/contact-us
https://www.fws.gov/program/ecological-services/contact-us
https://www.fws.gov/program/eagle-management/eagle-incidental-disturbance-and-nest-take-permits
https://www.fws.gov/story/do-i-need-eagle-take-permit
https://www.fws.gov/program/migratory-birds/contact-us
https://www.fws.gov/program/ecological-services/contact-us
https://www.fws.gov/media/supplemental-information-migratory-birds-and-bald-and-golden-eagles-may-occur-project-action
https://www.fws.gov/media/supplemental-information-migratory-birds-and-bald-and-golden-eagles-may-occur-project-action
https://ecos.fws.gov/ecp/species/1626
https://www.fws.gov/media/supplemental-information-migratory-birds-and-bald-and-golden-eagles-may-occur-project-action
https://www.fws.gov/media/supplemental-information-migratory-birds-and-bald-and-golden-eagles-may-occur-project-action
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1.
2.
3.

 no data survey effort breeding season probability of presence

Breeding Season ( )
Yellow bars; liberal estimate of the timeframe inside which the bird breeds across its entire 
range.

Survey Effort ( )
Vertical black lines; the number of surveys performed for that species in the 10km grid cell(s) 
your project area overlaps.

No Data ( )
A week is marked as having no data if there were no survey events for that week.

SPECIES JAN FEB MAR APR MAY JUN JUL AUG SEP OCT NOV DEC
Bald Eagle
Non-BCC 
Vulnerable

Additional information can be found using the following links:

Eagle Management https://www.fws.gov/program/eagle-management
Measures for avoiding and minimizing impacts to birds https://www.fws.gov/library/ 
collections/avoiding-and-minimizing-incidental-take-migratory-birds
Nationwide avoidance and minimization measures for birds https://www.fws.gov/sites/ 
default/files/documents/nationwide-standard-conservation-measures.pdf
Supplemental Information for Migratory Birds and Eagles in IPaC https://www.fws.gov/ 
media/supplemental-information-migratory-birds-and-bald-and-golden-eagles-may-occur- 
project-action

MIGRATORY BIRDS
The Migratory Bird Treaty Act (MBTA)  prohibits the take (including killing, capturing, selling, 
trading, and transport) of protected migratory bird species without prior authorization by the 
Department of Interior U.S. Fish and Wildlife Service (Service).

The Migratory Birds Treaty Act of 1918.
The Bald and Golden Eagle Protection Act of 1940.
50 C.F.R. Sec. 10.12 and 16 U.S.C. Sec. 668(a)

1

https://www.fws.gov/program/eagle-management
https://www.fws.gov/library/collections/avoiding-and-minimizing-incidental-take-migratory-birds
https://www.fws.gov/library/collections/avoiding-and-minimizing-incidental-take-migratory-birds
https://www.fws.gov/media/nationwide-avoidance-minimization-measures-birds
https://www.fws.gov/media/nationwide-avoidance-minimization-measures-birds
https://www.fws.gov/media/supplemental-information-migratory-birds-and-bald-and-golden-eagles-may-occur-project-action
https://www.fws.gov/media/supplemental-information-migratory-birds-and-bald-and-golden-eagles-may-occur-project-action
https://www.fws.gov/media/supplemental-information-migratory-birds-and-bald-and-golden-eagles-may-occur-project-action
https://www.fws.gov/law/migratory-bird-treaty-act-1918
https://www.fws.gov/law/bald-and-golden-eagle-protection-act
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For guidance on when to schedule activities or implement avoidance and minimization measures 
to reduce impacts to migratory birds on your list, see the "Probability of Presence Summary" 
below to see when these birds are most likely to be present and breeding in your project area.

NAME
BREEDING 
SEASON

Bald Eagle Haliaeetus leucocephalus
This is not a Bird of Conservation Concern (BCC) in this area, but warrants attention 
because of the Eagle Act or for potential susceptibilities in offshore areas from certain types 
of development or activities.
https://ecos.fws.gov/ecp/species/1626

Breeds Sep 1 to 
Aug 31

Kentucky Warbler Geothlypis formosa
This is a Bird of Conservation Concern (BCC) throughout its range in the continental USA 
and Alaska.
https://ecos.fws.gov/ecp/species/9443

Breeds Apr 20 
to Aug 20

Prairie Warbler Setophaga discolor
This is a Bird of Conservation Concern (BCC) throughout its range in the continental USA 
and Alaska.
https://ecos.fws.gov/ecp/species/9513

Breeds May 1 
to Jul 31

Prothonotary Warbler Protonotaria citrea
This is a Bird of Conservation Concern (BCC) throughout its range in the continental USA 
and Alaska.
https://ecos.fws.gov/ecp/species/9439

Breeds Apr 1 to 
Jul 31

Red-headed Woodpecker Melanerpes erythrocephalus
This is a Bird of Conservation Concern (BCC) throughout its range in the continental USA 
and Alaska.
https://ecos.fws.gov/ecp/species/9398

Breeds May 10 
to Sep 10

Wood Thrush Hylocichla mustelina
This is a Bird of Conservation Concern (BCC) throughout its range in the continental USA 
and Alaska.
https://ecos.fws.gov/ecp/species/9431

Breeds May 10 
to Aug 31

PROBABILITY OF PRESENCE SUMMARY
The graphs below provide our best understanding of when birds of concern are most likely to be 
present in your project area. This information can be used to tailor and schedule your project 
activities to avoid or minimize impacts to birds. Please make sure you read "Supplemental 
Information on Migratory Birds and Eagles", specifically the FAQ section titled "Proper 
Interpretation and Use of Your Migratory Bird Report" before using or attempting to interpret 
this report.

Probability of Presence ( )

Green bars; the bird's relative probability of presence in the 10km grid cell(s) your project 
overlaps during that week of the year.

Breeding Season ( )

https://ecos.fws.gov/ecp/species/1626
https://ecos.fws.gov/ecp/species/9443
https://ecos.fws.gov/ecp/species/9513
https://ecos.fws.gov/ecp/species/9439
https://ecos.fws.gov/ecp/species/9398
https://ecos.fws.gov/ecp/species/9431
https://www.fws.gov/media/supplemental-information-migratory-birds-and-bald-and-golden-eagles-may-occur-project-action
https://www.fws.gov/media/supplemental-information-migratory-birds-and-bald-and-golden-eagles-may-occur-project-action
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▪
▪
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▪

 no data survey effort breeding season probability of presence

Yellow bars; liberal estimate of the timeframe inside which the bird breeds across its entire 
range.

Survey Effort ( )
Vertical black lines; the number of surveys performed for that species in the 10km grid cell(s) 
your project area overlaps.

No Data ( )
A week is marked as having no data if there were no survey events for that week.

SPECIES JAN FEB MAR APR MAY JUN JUL AUG SEP OCT NOV DEC
Bald Eagle
Non-BCC 
Vulnerable

Kentucky Warbler
BCC Rangewide 
(CON)

Prairie Warbler
BCC Rangewide 
(CON)

Prothonotary 
Warbler
BCC Rangewide 
(CON)

Red-headed 
Woodpecker
BCC Rangewide 
(CON)

Wood Thrush
BCC Rangewide 
(CON)

Additional information can be found using the following links:

Eagle Management https://www.fws.gov/program/eagle-management
Measures for avoiding and minimizing impacts to birds https://www.fws.gov/library/ 
collections/avoiding-and-minimizing-incidental-take-migratory-birds
Nationwide avoidance and minimization measures for birds
Supplemental Information for Migratory Birds and Eagles in IPaC https://www.fws.gov/ 
media/supplemental-information-migratory-birds-and-bald-and-golden-eagles-may-occur- 
project-action

https://www.fws.gov/program/eagle-management
https://www.fws.gov/library/collections/avoiding-and-minimizing-incidental-take-migratory-birds
https://www.fws.gov/library/collections/avoiding-and-minimizing-incidental-take-migratory-birds
https://www.fws.gov/media/nationwide-avoidance-minimization-measures-birds
https://www.fws.gov/media/supplemental-information-migratory-birds-and-bald-and-golden-eagles-may-occur-project-action
https://www.fws.gov/media/supplemental-information-migratory-birds-and-bald-and-golden-eagles-may-occur-project-action
https://www.fws.gov/media/supplemental-information-migratory-birds-and-bald-and-golden-eagles-may-occur-project-action
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WETLANDS
Impacts to NWI wetlands and other aquatic habitats may be subject to regulation under Section 
404 of the Clean Water Act, or other State/Federal statutes.

For more information please contact the Regulatory Program of the local U.S. Army Corps of 
Engineers District.

Please note that the NWI data being shown may be out of date. We are currently working to 
update our NWI data set. We recommend you verify these results with a site visit to determine 
the actual extent of wetlands on site.

THERE ARE NO WETLANDS WITHIN YOUR PROJECT AREA.

http://www.fws.gov/wetlands/
http://www.usace.army.mil/Missions/CivilWorks/RegulatoryProgramandPermits.aspx
http://www.usace.army.mil/Missions/CivilWorks/RegulatoryProgramandPermits.aspx
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▪

IPAC USER CONTACT INFORMATION
Agency: National Telecommunications and Information Administration
Name: Michael Way
Address: 1401 Constitution Ave NW
City: Washington
State: DC
Zip: 20230
Email mway@ntia.gov
Phone: 2028414926

You have indicated that your project falls under or receives funding through the following special 
project authorities:

BIPARTISAN INFRASTRUCTURE LAW (BIL) (OTHER)
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United States Department of the Interior
FISH AND WILDLIFE SERVICE
Alabama Ecological Services Field Office

1208 B Main Street
Daphne, AL 36526-4419

Phone: (251) 441-5181 Fax: (251) 441-6222
Email Address: alabama@fws.gov

In Reply Refer To: 
Project code: 2025-0129323 
Project Name: US-AL-5529 Borders Lake 
 
Please provide this document to the Federal agency or their designee with your FCC 
telecommunication tower application.
 
Subject: Technical Assistance letter for the project named 'US-AL-5529 Borders Lake' for 

specified threatened and endangered species that may occur in your proposed project 
location, pursuant to the IPaC determination key titled 'U.S. Fish and Wildlife Service 
Clearance to Proceed with Communication Tower Projects in Alabama'(DKey).

 
To whom it may concern:

On July 30, 2025, Michael Way used the IPaC determination key ‘Clearance to Proceed with 
Construction of Communication Towers and Related Activities’; dated June 30, 2025, in the U.S. 
Fish and Wildlife Service's online IPaC tool to evaluate potential impacts to listed species from a 
project named 'US-AL-5529 Borders Lake' in St. Clair County, Alabama (shown below). This 
evaluation was done in support of a permit being sought with the Federal Communications 
Commission. This letter is provided pursuant to the Service’s authority under the Endangered 
Species Act of 1973, as amended (Act) (87 Stat. 884; 16 U.S.C. 1531et seq.).

The approximate location of the project can be viewed in Google Maps: https:// 
www.google.com/maps/@33.741792000000004,-86.21718281972787,14z

mailto:alabama@fws.gov
https://ipac.ecosphere.fws.gov/
https://www.google.com/maps/@33.741792000000004,-86.21718281972787,14z
https://www.google.com/maps/@33.741792000000004,-86.21718281972787,14z
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The following description was provided for the project 'US-AL-5529 Borders Lake':

Proposed 265' Self-Support Telecommunications Tower and support equipment at 
grade as well as access and utility easements.

Based on your answers and the assistance of the Service’s Alabama DKey, you determined the 
proposed Action will have “No Effect” on the following species:

 
Species Listing Status Determination
Gray Bat (Myotis grisescens) Endangered No effect
Ovate Clubshell (Pleurobema perovatum) Endangered No effect
Southern Pigtoe (Pleurobema georgianum) Endangered No effect
Tennessee Yellow-eyed Grass (Xyris tennesseensis) Endangered No effect
 
Consultation Status

Thank you for informing the Service of your “No Effect” determinations for the species listed 
above. No further consultation/coordination for this project is required for these species.

This letter confirms you may rely on effect determinations provided in the U.S. Fish and Wildlife 
Service Standing Analysis on Communication Tower Projects in Alabama Determination key for 
federally listed species to satisfy agency consultation requirements under Section 7(a)(2) of the 
Endangered Species Act of 1973 (87 Stat. 884, as amended 16 U.S.C. 1531 et seq.; ESA).

Please be advised that, if later modifications are made to the project, if additional information 
involving potential effects to listed species becomes available, if a listed species is found to be 
present at the site, or if a new species is listed that may be present at the site, additional technical 
assistance and reevaluations of coordination or consultation may be necessary. If the project is 
not initiated within one year of completing a review using the Key, we recommend reevaluating 
the project.
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In addition to the species listed above, the following species and/or critical habitats may also 
occur in your project area and are not covered by this conclusion:

Alligator Snapping Turtle Macrochelys temminckii Proposed Threatened
Indiana Bat Myotis sodalis Endangered
Monarch Butterfly Danaus plexippus Proposed Threatened
Northern Long-eared Bat Myotis septentrionalis Endangered
Tricolored Bat Perimyotis subflavus Proposed Endangered
Whooping Crane Grus americana Experimental Population, Non-Essential

You may coordinate with our Office or evaluate the project with other available determination 
keys to determine whether the Action may cause prohibited take of the species or critical habitats 
that are not covered by the DKey. Note that if a new species is listed that may be affected by the 
identified action before it is complete, additional review is recommended to ensure compliance 
with the Endangered Species Act.

SPECIES PROTECTION MEASURES:
Additional information on measures that may be implemented to promote conservation of natural 
ecosystems and the species on which they depend are available at the following website. We 
encourage you to implement such measures as appropriate.

https://www.fws.gov/library/collections/alabama-conservation-measures-library

ADDITIONAL CONSIDERATIONS FOR NON-FEDERALLY LISTED SPECIES
Bald Eagle Nest Issues. If any of the above-referenced activities (rehabilitation, 
demolition, or rebuilding) are proposed to occur within 660 feet of an active or alternate 
bald eagle (Haliaeetus leucocephalus) nest during the nesting season (October 1 through 
May 15), we recommend the applicant or their designated agent review the information 
available for eagle management at https://www.fws.gov/birds/management/managed- 
species/eagle-management.php. Information is available for avoidance and minimization 
of impacts, and permitting options, if necessary.
Migratory Bird Issues. To ensure there no violations to the Migratory Bird Treaty Act or 
State regulation, in the event any native birds are using the structures for nesting, we 
recommend the applicant or their designated agent coordinate with the appropriate Service 
office https://www.fws.gov/birds/index.php so that impacts can be avoided and/or 
minimized.
Note. Ospreys (Pandion haliaetus) frequently nest on communication towers. If you have 
a nest on your communication tower it may be protected under the Migratory Bird Treaty 
Act, or the Bald and Golden Eagle Protection Act. Please contact our office for further 
guidance prior to any work.

https://www.fws.gov/library/collections/alabama-conservation-measures-library
https://www.fws.gov/birds/management/managed-species/eagle-management.php
https://www.fws.gov/birds/management/managed-species/eagle-management.php
https://www.fws.gov/birds/index.php
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1.

2.

3.

4.

5.

6.

▪

7.

8.

9.

DETERMINATION KEY RESULTS
Does the proposed action include a communication tower requiring Federal 
Communication Commission (FCC) authorization or other Federal agency approval?
Yes
Will the communication tower follow the most current Federal Aviation Administration 
(FAA) obstruction marking and lighting circular?
Yes
Does the proposed action intersect Critical Habitat?
Automatically answered
No
Does this project involve the construction of a new communication tower?
Yes
Will the proposed action disturb the ground?
Yes
Is the entire site currently developed (i.e. the site is disturbed, urbanized, developed, or in 
areas that do not provide potential habitat for federally listed species due to a prevalence of 
human activities)? 
 
After you answer this question you will be prompted to upload photographs of the site. 
Photographs should thoroughly document habitat at the site.
Yes

SUBMITTED DOCUMENTS
Borders Lake US-AL-5529 Site Photos.pdf https://ipac.ecosphere.fws.gov/project/ 
NIPMIHCNFZEYXJSF5XMLVURXA4/ 
projectDocuments/166132292

Does the proposed action area intersect the Tennessee yellow-eyed grass AOI?
Automatically answered
Yes
Does the proposed action area intersect the gray Bat AOI?
Automatically answered
Yes
Is the project within 200 feet of a waterbody (stream, lake, pond, wet weather conveyance, 
wetland, spring, beaver pond, etc.) or habitat that could be described as a wetland, bog, 
fen, stream, seep, or wet meadow? 
No

https://www.faa.gov/documentLibrary/media/Advisory_Circular/AC_70_7460-1L.pdf
https://www.faa.gov/documentLibrary/media/Advisory_Circular/AC_70_7460-1L.pdf
https://ipac.ecosphere.fws.gov/project/NIPMIHCNFZEYXJSF5XMLVURXA4/projectDocuments/166132292
https://ipac.ecosphere.fws.gov/project/NIPMIHCNFZEYXJSF5XMLVURXA4/projectDocuments/166132292
https://ipac.ecosphere.fws.gov/project/NIPMIHCNFZEYXJSF5XMLVURXA4/projectDocuments/166132292
https://ipac.ecosphere.fws.gov/project/NIPMIHCNFZEYXJSF5XMLVURXA4/projectDocuments/166132292


Project code: 2025-0129323 IPaC Record Locator: 298-166132381 07/30/2025 21:41:48 UTC

DKey Version Publish Date: 06/30/2025  5 of 8

10.

11.

12.

Will all the following BMP's be implemented: 
1.) Develop an erosion control plan tailored to the site. All erosion controls should be 
inspected routinely, especially during and immediately following significant rain events, to 
ensure no impacts to nearby surface waters and aquatic habitat. Immediate corrective 
action should be taken if erosion or sedimentation is observed. 
2.) Immediately revegetate any disturbed areas with a native species or an annual grass. 
3.) To the extent feasible, complete any work that results in exposed earth during periods 
when significant rainfall is not predicted. 
 
For specific techniques, see “The Alabama Handbook for Erosion Control, Sediment 
Control and Stormwater Management on Construction Sites and Urban Areas” (2018), 
available from the Alabama Soil and Water Conservation Committee or on-line at: https:// 
alabamasoilandwater.gov/wp-content/uploads/2021/03/2018-Handbook-Vol-1.pdf
Yes
Does the action area intersect Ovate Clubshell AOI?
Automatically answered
Yes
Does the action area intersect Southern pigtoe AOI?
Automatically answered
Yes

https://alabamasoilandwater.gov/wp-content/uploads/2021/03/2018-Handbook-Vol-1.pdf
https://alabamasoilandwater.gov/wp-content/uploads/2021/03/2018-Handbook-Vol-1.pdf
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DETERMINATION KEY DESCRIPTION: U.S. FISH AND 
WILDLIFE SERVICE CLEARANCE TO PROCEED WITH 
COMMUNICATION TOWER PROJECTS IN ALABAMA.
This key was last updated in IPaC on June 30, 2025. Keys are subject to periodic revision.

This Clearance to Proceed with Communication Tower Projects (Key) letter revises and replaces 
all prior versions of communication tower clearance letters within the State of Alabama. The 
purpose of this Key is to assist the Federal Communications Commission (FCC), the non-federal 
designee of the FCC, or other Federal agencies in making appropriate effects determinations for 
communication tower projects under section 7 of the Endangered Species Act of 1973, as 
amended (Act) (87 Stat. 884; 16 U.S.C. 1531 et seq.). The Key is intended to streamline 
consultation with the U.S. Fish and Wildlife Service (Service) when the proposed action can be 
walked through the Key and the appropriate conclusion is the proposed action will have no effect 
on listed species. For towers where the Service believes that further evaluation of the proposed 
tower is necessary, the Key recommends contacting the local field office and requesting 
consultation. 
 
There’s a win-win opportunity for both communication tower owners and birds, and it’s as 
simple as switching to flashing lights on towers. To learn more about how you can help, please 
watch this short video and review the Service's Recommended Best Practices for Communication 
Tower Design, Siting, Construction, Operation, Maintenance, and Decommissioning document. 
 
This guidance is based on the signed letter U.S. Fish and Wildlife Service Clearance to Proceed 
with Communication Tower Project Requests.

https://www.fws.gov/service/section-7-consultations
https://youtu.be/pLHNROmSS2U
https://www.fws.gov/sites/default/files/documents/usfws-communication-tower-guidance.pdf
https://www.fws.gov/sites/default/files/documents/usfws-communication-tower-guidance.pdf
https://www.fws.gov/media/us-fish-and-wildlife-service-clearance-proceed-communication-tower-projects-alabama
https://www.fws.gov/media/us-fish-and-wildlife-service-clearance-proceed-communication-tower-projects-alabama
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U.S. FISH & WILDLIFE SERVICE CONTACT LIST
DETERMINATION KEY OFFICE CONTACT INFORMATION
Alabama Ecological Services Field Office
1208 B Main Street
Daphne, AL 36526-4419
(251) 441-5181

OFFICES WITH JURISDICTION OVER PROJECT AREA
Alabama Ecological Services Field Office
1208 B Main Street
Daphne, AL 36526-4419
(251) 441-5181
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IPAC USER CONTACT INFORMATION
Agency: National Telecommunications and Information Administration
Name: Michael Way
Address: 1401 Constitution Ave NW
City: Washington
State: DC
Zip: 20230
Email mway@ntia.gov
Phone: 2028414926

You have indicated that your project falls under or receives funding through the following special 
project authorities:

BIPARTISAN INFRASTRUCTURE LAW (BIL) (OTHER)



03/07/2025 15:48:09 UTC

United States Department of the Interior
FISH AND WILDLIFE SERVICE
Alabama Ecological Services Field Office

1208 B Main Street
Daphne, AL 36526-4419

Phone: (251) 441-5181 Fax: (251) 441-6222
Email Address: alabama@fws.gov

In Reply Refer To: 
Project code: 2025-0065669 
Project Name: US-AL-5529 Borders Lake 
 
Please provide this document to the Federal agency or their designee with your FCC 
telecommunication tower application.
 
Subject: Technical Assistance letter for the project named 'US-AL-5529 Borders Lake' for 

specified threatened and endangered species that may occur in your proposed project 
location, pursuant to the IPaC determination key titled 'U.S. Fish and Wildlife Service 
Clearance to Proceed with Communication Tower Projects in Alabama'(DKey).

 
To whom it may concern:

On March 07, 2025, JoAnn Ivey used the IPaC determination key ‘Clearance to Proceed with 
Construction of Communication Towers and Related Activities’; dated January 08, 2025, in the 
U.S. Fish and Wildlife Service's online IPaC tool to evaluate potential impacts to listed species 
from a project named 'US-AL-5529 Borders Lake' in St. Clair County, Alabama (shown below). 
This evaluation was done in support of a permit being sought with the Federal Communications 
Commission. This letter is provided pursuant to the Service’s authority under the Endangered 
Species Act of 1973, as amended (Act) (87 Stat. 884; 16 U.S.C. 1531et seq.).

The approximate location of the project can be viewed in Google Maps: https:// 
www.google.com/maps/@33.74170585,-86.2171519425232,14z

mailto:alabama@fws.gov
https://ipac.ecosphere.fws.gov/
https://www.google.com/maps/@33.74170585,-86.2171519425232,14z
https://www.google.com/maps/@33.74170585,-86.2171519425232,14z


Project code: 2025-0065669 IPaC Record Locator: 270-158505145 03/07/2025 15:48:09 UTC

DKey Version Publish Date: 01/08/2025  2 of 8

The following description was provided for the project 'US-AL-5529 Borders Lake':

Proposed 269' Self-Support Telecommunications Tower and associated easements/ 
equipment.

Based on your answers and the assistance of the Service’s Alabama DKey, you determined the 
proposed Action will have “No Effect” on the following species:

 
Species Listing Status Determination
Gray Bat (Myotis grisescens) Endangered No effect
Ovate Clubshell (Pleurobema perovatum) Endangered No effect
Southern Pigtoe (Pleurobema georgianum) Endangered No effect
Tennessee Yellow-eyed Grass (Xyris tennesseensis) Endangered No effect
 
Consultation Status

Thank you for informing the Service of your “No Effect” determinations for the species listed 
above. No further consultation/coordination for this project is required for these species.

This letter confirms you may rely on effect determinations provided in the U.S. Fish and Wildlife 
Service Standing Analysis on Communication Tower Projects in Alabama Determination key for 
federally listed species to satisfy agency consultation requirements under Section 7(a)(2) of the 
Endangered Species Act of 1973 (87 Stat. 884, as amended 16 U.S.C. 1531 et seq.; ESA).

Please be advised that, if later modifications are made to the project, if additional information 
involving potential effects to listed species becomes available, if a listed species is found to be 
present at the site, or if a new species is listed that may be present at the site, additional technical 
assistance and reevaluations of coordination or consultation may be necessary. If the project is 
not initiated within one year of completing a review using the Key, we recommend reevaluating 
the project.
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In addition to the species listed above, the following species and/or critical habitats may also 
occur in your project area and are not covered by this conclusion:

Alligator Snapping Turtle Macrochelys temminckii Proposed Threatened
Indiana Bat Myotis sodalis Endangered
Monarch Butterfly Danaus plexippus Proposed Threatened
Northern Long-eared Bat Myotis septentrionalis Endangered
Tricolored Bat Perimyotis subflavus Proposed Endangered
Whooping Crane Grus americana Experimental Population, Non-Essential

You may coordinate with our Office or evaluate the project with other available determination 
keys to determine whether the Action may cause prohibited take of the species or critical habitats 
that are not covered by the DKey. Note that if a new species is listed that may be affected by the 
identified action before it is complete, additional review is recommended to ensure compliance 
with the Endangered Species Act.

SPECIES PROTECTION MEASURES:
Additional information on measures that may be implemented to promote conservation of natural 
ecosystems and the species on which they depend are available at the following website. We 
encourage you to implement such measures as appropriate.

https://www.fws.gov/library/collections/alabama-conservation-measures-library

ADDITIONAL CONSIDERATIONS FOR NON-FEDERALLY LISTED SPECIES
Bald Eagle Nest Issues. If any of the above-referenced activities (rehabilitation, 
demolition, or rebuilding) are proposed to occur within 660 feet of an active or alternate 
bald eagle (Haliaeetus leucocephalus) nest during the nesting season (October 1 through 
May 15), we recommend the applicant or their designated agent review the information 
available for eagle management at https://www.fws.gov/birds/management/managed- 
species/eagle-management.php. Information is available for avoidance and minimization 
of impacts, and permitting options, if necessary.
Migratory Bird Issues. To ensure there no violations to the Migratory Bird Treaty Act or 
State regulation, in the event any native birds are using the structures for nesting, we 
recommend the applicant or their designated agent coordinate with the appropriate Service 
office https://www.fws.gov/birds/index.php so that impacts can be avoided and/or 
minimized.
Note. Ospreys (Pandion haliaetus) frequently nest on communication towers. If you have 
a nest on your communication tower it may be protected under the Migratory Bird Treaty 
Act, or the Bald and Golden Eagle Protection Act. Please contact our office for further 
guidance prior to any work.

https://www.fws.gov/library/collections/alabama-conservation-measures-library
https://www.fws.gov/birds/management/managed-species/eagle-management.php
https://www.fws.gov/birds/management/managed-species/eagle-management.php
https://www.fws.gov/birds/index.php
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1.

2.

3.

4.

5.

6.

▪

7.

8.

9.

DETERMINATION KEY RESULTS
Does the proposed action include a communication tower requiring Federal 
Communication Commission (FCC) authorization or other Federal agency approval?
Yes
Will the communication tower follow the most current Federal Aviation Administration 
(FAA) obstruction marking and lighting circular?
Yes
Does the proposed action intersect Critical Habitat?
Automatically answered
No
Does this project involve the construction of a new communication tower?
Yes
Will the proposed action disturb the ground?
Yes
Is the entire site currently developed (i.e. the site is disturbed, urbanized, developed, or in 
areas that do not provide potential habitat for federally listed species due to a prevalence of 
human activities)? 
 
After you answer this question you will be prompted to upload photographs of the site. 
Photographs should thoroughly document habitat at the site.
Yes

SUBMITTED DOCUMENTS
US-AL-5529 Borders Lake Site Photos.pdf https://ipac.ecosphere.fws.gov/project/ 
7AKLOZ46YVCULH36KVP33MAROA/ 
projectDocuments/158502848

Does the proposed action area intersect the Tennessee yellow-eyed grass AOI?
Automatically answered
Yes
Does the proposed action area intersect the gray Bat AOI?
Automatically answered
Yes
Is the project within 200 feet of a waterbody (stream, lake, pond, wet weather conveyance, 
wetland, spring, beaver pond, etc.) or habitat that could be described as a wetland, bog, 
fen, stream, seep, or wet meadow? 
No

https://www.faa.gov/documentLibrary/media/Advisory_Circular/AC_70_7460-1L.pdf
https://www.faa.gov/documentLibrary/media/Advisory_Circular/AC_70_7460-1L.pdf
https://ipac.ecosphere.fws.gov/project/7AKLOZ46YVCULH36KVP33MAROA/projectDocuments/158502848
https://ipac.ecosphere.fws.gov/project/7AKLOZ46YVCULH36KVP33MAROA/projectDocuments/158502848
https://ipac.ecosphere.fws.gov/project/7AKLOZ46YVCULH36KVP33MAROA/projectDocuments/158502848
https://ipac.ecosphere.fws.gov/project/7AKLOZ46YVCULH36KVP33MAROA/projectDocuments/158502848
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10.

11.

12.

Will all the following BMP's be implemented: 
1.) Develop an erosion control plan tailored to the site. All erosion controls should be 
inspected routinely, especially during and immediately following significant rain events, to 
ensure no impacts to nearby surface waters and aquatic habitat. Immediate corrective 
action should be taken if erosion or sedimentation is observed. 
2.) Immediately revegetate any disturbed areas with a native species or an annual grass. 
3.) To the extent feasible, complete any work that results in exposed earth during periods 
when significant rainfall is not predicted. 
 
For specific techniques, see “The Alabama Handbook for Erosion Control, Sediment 
Control and Stormwater Management on Construction Sites and Urban Areas” (2018), 
available from the Alabama Soil and Water Conservation Committee or on-line at: https:// 
alabamasoilandwater.gov/wp-content/uploads/2021/03/2018-Handbook-Vol-1.pdf
Yes
Does the action area intersect Ovate Clubshell AOI?
Automatically answered
Yes
Does the action area intersect Southern pigtoe AOI?
Automatically answered
Yes

https://alabamasoilandwater.gov/wp-content/uploads/2021/03/2018-Handbook-Vol-1.pdf
https://alabamasoilandwater.gov/wp-content/uploads/2021/03/2018-Handbook-Vol-1.pdf
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DETERMINATION KEY DESCRIPTION: U.S. FISH AND 
WILDLIFE SERVICE CLEARANCE TO PROCEED WITH 
COMMUNICATION TOWER PROJECTS IN ALABAMA.
This key was last updated in IPaC on January 08, 2025. Keys are subject to periodic revision.

This Clearance to Proceed with Communication Tower Projects (Key) letter revises and replaces 
all prior versions of communication tower clearance letters within the State of Alabama. The 
purpose of this Key is to assist the Federal Communications Commission (FCC), the non-federal 
designee of the FCC, or other Federal agencies in making appropriate effects determinations for 
communication tower projects under section 7 of the Endangered Species Act of 1973, as 
amended (Act) (87 Stat. 884; 16 U.S.C. 1531 et seq.). The Key is intended to streamline 
consultation with the U.S. Fish and Wildlife Service (Service) when the proposed action can be 
walked through the Key and the appropriate conclusion is the proposed action will have no effect 
on listed species. For towers where the Service believes that further evaluation of the proposed 
tower is necessary, the Key recommends contacting the local field office and requesting 
consultation. 
 
There’s a win-win opportunity for both communication tower owners and birds, and it’s as 
simple as switching to flashing lights on towers. To learn more about how you can help, please 
watch this short video and review the Service's Recommended Best Practices for Communication 
Tower Design, Siting, Construction, Operation, Maintenance, and Decommissioning document. 
 
This guidance is based on the signed letter U.S. Fish and Wildlife Service Clearance to Proceed 
with Communication Tower Project Requests.

https://www.fws.gov/service/section-7-consultations
https://youtu.be/pLHNROmSS2U
https://www.fws.gov/sites/default/files/documents/usfws-communication-tower-guidance.pdf
https://www.fws.gov/sites/default/files/documents/usfws-communication-tower-guidance.pdf
https://www.fws.gov/media/us-fish-and-wildlife-service-clearance-proceed-communication-tower-projects-alabama
https://www.fws.gov/media/us-fish-and-wildlife-service-clearance-proceed-communication-tower-projects-alabama
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U.S. FISH & WILDLIFE SERVICE CONTACT LIST
DETERMINATION KEY OFFICE CONTACT INFORMATION
Alabama Ecological Services Field Office
1208 B Main Street
Daphne, AL 36526-4419
(251) 441-5181

OFFICES WITH JURISDICTION OVER PROJECT AREA
Alabama Ecological Services Field Office
1208 B Main Street
Daphne, AL 36526-4419
(251) 441-5181
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IPAC USER CONTACT INFORMATION
Agency: Federal Communications Commission
Name: JoAnn Ivey
Address: 2105 Newpoint Place
Address Line 2: Suite 600
City: Lawrenceville
State: GA
Zip: 30043
Email joann.ivey@terracon.com
Phone: 7706238716
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United States Department of the Interior
FISH AND WILDLIFE SERVICE
Alabama Ecological Services Field Office

1208 B Main Street
Daphne, AL 36526-4419

Phone: (251) 441-5181 Fax: (251) 441-6222
Email Address: alabama@fws.gov

In Reply Refer To: 
Project code: 2025-0129323 
Project Name: US-AL-5529 Borders Lake 
 
Subject: Technical Assistance letter for the project named 'US-AL-5529 Borders Lake' for the 

endangered Indiana bat and its critical habitat in the proposed project location, 
pursuant to the Indiana Bat Determination Key (DKey)

 
Dear Michael Way:

The U.S. Fish and Wildlife Service (Service) received on July 30, 2025 your effect 
determination(s) for the 'US-AL-5529 Borders Lake' using the Indiana Bat DKey within the 
Information for Planning and Consultation (IPaC) system. The Service developed this system in 
accordance with the Endangered Species Act of 1973 (ESA) (87 Stat.884, as amended; 16 U.S.C. 
1531 et seq.).

Based on your answers and the assistance of the Service’s Indiana Bat DKey, you made the 
following effect determination(s) for the proposed Action:

Species Listing Status Determination
Indiana Bat (Myotis sodalis) Endangered No effect
 

Consultation Status
 
No Effect Determinations: : Species with No effect determinations are those for which you 
determined the proposed Action would have “no effect” on the species. There is no statutory 
requirement for the federal action agency to request concurrence with that determination; 
however, the federal action agency should document the supporting information for this 
determination in their files. This documentation would typically demonstrate a lack of suitable 
habitat within the action area, show that no impacts to suitable habitat would occur, or provide 
information that the species is not reasonably certain to occur in the action area even though 
suitable habitat is present.

The Service recommends that your agency contact the Alabama Ecological Services Field Office 
or re-evaluate the Action in IPaC if: 1) the scope, timing, duration, or location of the Action 
changes, 2) new information reveals the Action may affect listed species or designated critical 

mailto:alabama@fws.gov


Project code: 2025-0129323 IPaC Record Locator: 298-166132605 07/30/2025 21:48:11 UTC

DKey Version Publish Date: 07/18/2025  2 of 6

▪
▪
▪
▪
▪
▪
▪
▪
▪

habitat, or 3) a new species is listed or critical habitat designated. If any of the above conditions 
occurs, additional consultation with the Alabama Ecological Services Field Office should take 
place before project changes are final or resources committed.

In addition to the Indiana bat, the following species and/or critical habitats may also occur in 
your project area and are not covered by this conclusion:

Alligator Snapping Turtle Macrochelys temminckii Proposed Threatened
Gray Bat Myotis grisescens Endangered
Monarch Butterfly Danaus plexippus Proposed Threatened
Northern Long-eared Bat Myotis septentrionalis Endangered
Ovate Clubshell Pleurobema perovatum Endangered
Southern Pigtoe Pleurobema georgianum Endangered
Tennessee Yellow-eyed Grass Xyris tennesseensis Endangered
Tricolored Bat Perimyotis subflavus Proposed Endangered
Whooping Crane Grus americana Experimental Population, Non-Essential

 
To address effects to other federally listed or proposed species and/or their designated critical 
habitat, you can request project-specific review by following the instructions in the “Next Steps” 
section of your species list letter, or you may use another determination key, if available.

Additional Coordination
To request additional technical assistance or consultation, please contact the Alabama Ecological 
Services Field Office . When you contact the office, please provide all relevant site-specific 
information regarding the proposed Action. The Alabama Ecological Services Field Office will 
respond within 30 to 60 days of your submittal.
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Action Description
You provided to IPaC the following name and description for the subject Action.

1. Name

US-AL-5529 Borders Lake

2. Description

The following description was provided for the project 'US-AL-5529 Borders Lake':

Proposed 265' Self-Support Telecommunications Tower and support equipment at 
grade as well as access and utility easements.

The approximate location of the project can be viewed in Google Maps: https:// 
www.google.com/maps/@33.741792000000004,-86.21718281972787,14z

https://www.google.com/maps/@33.741792000000004,-86.21718281972787,14z
https://www.google.com/maps/@33.741792000000004,-86.21718281972787,14z
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1.

2.

3.

4.

5.

6.

7.

8.

9.

10.

11.

12.

QUALIFICATION INTERVIEW
Does the project intersect the Indiana bat species list area?
Automatically answered
Yes
Will the proposed action involve Federal funding, permitting, or authorization, or will it be 
carried out by a Federal Agency?
Yes
Is the Federal Highway Administration (FHWA), Federal Railroad Administration (FRA), 
or Federal Transit Administration (FTA) the lead Federal Agency for this action?
No
Are you the lead Federal Action Agency or designated non-federal representative 
requesting concurrence on behalf of the lead Federal Action Agency?
Yes
Does the proposed action involve wind or solar energy?
No
Will the proposed Action involve blasting, other than a fireworks display?
No
Will the proposed Action involve a new point source discharge from a facility other than a 
water treatment plant or storm water system?
No
Will the proposed Action involve the creation of a new water-borne contaminant source 
(e.g., leachate pond, pits containing chemicals that are not NSF/ANSI 60 compliant)? 
 
Note: For information regarding NSF/ANSI 60 please visit https://www.nsf.org/knowledge-library/nsf-ansi- 
standard-60-drinking-water-treatment-chemicals-health-effects

No
Will the proposed Action include the removal, replacement, repair and/or maintenance of 
an existing bridge or culvert?
No
Will the proposed Action involve perennial stream loss that would require an individual 
permit under 404 of the Clean Water Act?
No
Will the proposed Action involve discharge of sediment into a stream?
No
Does the Action Area contain any caves (including their associated sinkholes, fissures, or 
other karst features), rockshelters, underground quarries, or abandoned mine portals 
(including associated underground workings)?
No

https://www.nsf.org/knowledge-library/nsf-ansi-standard-60-drinking-water-treatment-chemicals-health-effects
https://www.nsf.org/knowledge-library/nsf-ansi-standard-60-drinking-water-treatment-chemicals-health-effects
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13.

14.

Will the proposed project result in the removal of trees?
No
Based on the responses you have provided, we believe that the proposed Action is 
consistent with the type of Actions programmatically evaluated by the Service under the 
standing analyses that supports this determination key. These Actions typically conclude 
with "no effect" or "may affect - not likely to adversely affect" determinations for the 
Indiana bat. 
 
What determination do you want to make for the Indiana bat: 
 
Note: IPaC will not provide a concurrence for "no effect" determinations, because there is no statutory 
requirement to request concurrence from the Service. IPaC will provide concurrence for “May affect – not likely 
to adversely affect” determinations. If you choose “May affect – likely to adversely affect” or “Unsure,” 
additional coordination with the Service is recommended.

No effect
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▪

IPAC USER CONTACT INFORMATION
Agency: National Telecommunications and Information Administration
Name: Michael Way
Address: 1401 Constitution Ave NW
City: Washington
State: DC
Zip: 20230
Email mway@ntia.gov
Phone: 2028414926

You have indicated that your project falls under or receives funding through the following special 
project authorities:

BIPARTISAN INFRASTRUCTURE LAW (BIL) (OTHER)















07/30/2025 21:52:49 UTC

United States Department of the Interior
FISH AND WILDLIFE SERVICE
Alabama Ecological Services Field Office

1208 B Main Street
Daphne, AL 36526-4419

Phone: (251) 441-5181 Fax: (251) 441-6222
Email Address: alabama@fws.gov

In Reply Refer To: 
Project code: 2025-0129323 
Project Name: US-AL-5529 Borders Lake 
 
Federal Nexus: yes  
Federal Action Agency (if applicable): National Telecommunications and Information 
Administration  
 
Subject: Technical assistance for 'US-AL-5529 Borders Lake'
 
Dear Michael Way:

This letter records your determination using the Information for Planning and Consultation 
(IPaC) system provided to the U.S. Fish and Wildlife Service (Service) on July 30, 2025, for 'US- 
AL-5529 Borders Lake' (here forward, Project). This project has been assigned Project Code 
2025-0129323 and all future correspondence should clearly reference this number. Please 
carefully review this letter. Your Endangered Species Act (Act) requirements are not 
complete.

Ensuring Accurate Determinations When Using IPaC

The Service developed the IPaC system and associated species’ determination keys in accordance 
with the Endangered Species Act of 1973 (ESA; 87 Stat. 884, as amended; 16 U.S.C. 1531 et 
seq.) and based on a standing analysis. All information submitted by the Project proponent into 
IPaC must accurately represent the full scope and details of the Project. Failure to accurately 
represent or implement the Project as detailed in IPaC or the Northern Long-eared Bat 
and Tricolored Bat Range-wide Determination Key (Dkey), invalidates this letter.

Determination for the Northern Long-Eared Bat and Tricolored Bat

Based on your IPaC submission and a standing analysis completed by the Service, you 
determined the proposed Project will have the following effect determinations:

Species Listing Status Determination
Northern Long-eared Bat (Myotis septentrionalis) Endangered May affect
Tricolored Bat (Perimyotis subflavus) Proposed 

Endangered
May affect

mailto:alabama@fws.gov
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▪
▪
▪
▪
▪
▪
▪
▪

 
Other Species and Critical Habitat that May be Present in the Action Area

The IPaC-assisted determination key for the northern long-eared bat and tricolored bat does not 
apply to the following ESA-protected species and/or critical habitat that also may occur in your 
Action area:

Alligator Snapping Turtle Macrochelys temminckii Proposed Threatened
Gray Bat Myotis grisescens Endangered
Indiana Bat Myotis sodalis Endangered
Monarch Butterfly Danaus plexippus Proposed Threatened
Ovate Clubshell Pleurobema perovatum Endangered
Southern Pigtoe Pleurobema georgianum Endangered
Tennessee Yellow-eyed Grass Xyris tennesseensis Endangered
Whooping Crane Grus americana Experimental Population, Non-Essential

 
You may coordinate with our Office to determine whether the Action may cause prohibited take 
of the species listed above.

 
Conclusion

Consultation with the Service is not complete. Further consultation or coordination with the 
Service is necessary for those species or designated critical habitats with a determination of 
“May Affect.” A “May Affect” determination in this key indicates that the project, as entered, is 
not consistent with the questions in the key. Not all projects that reach a “May Affect” 
determination are anticipated to result in adverse impacts to listed species. These projects may 
result in a “No Effect”, “May Affect, Not Likely to Adversely Affect”, or “May Affect, Likely to 
Adversely Affect” determination depending on the details of the project. Please contact our 
Alabama Ecological Services Field Office to discuss methods to avoid or minimize potential 
adverse effects to those species or designated critical habitats.

Federal agencies must consult with U.S. Fish and Wildlife Service under section 7(a)(2) of the 
Endangered Species Act (ESA) when an action may affect a listed species. Tricolored bat is 
proposed for listing as endangered under the ESA, but not yet listed. For actions that may affect a 
proposed species, agencies cannot consult, but they can confer under the authority of section 7(a) 
(4) of the ESA. Such conferences can follow the procedures for a consultation and be adopted as 
such if and when the proposed species is listed. Should the tricolored bat be listed, agencies must 
review projects that are not yet complete, or projects with ongoing effects within the tricolored 
bat range that previously received a NE or NLAA determination from the key to confirm that the 
determination is still accurate. Projects that receive a may affect determination for tricolored bat 
through the key, should contact the appropriate Ecological Services Field Office if they want to 
conference on this species.



Project code: 2025-0129323 IPaC Record Locator: 298-166133028 07/30/2025 21:52:49 UTC

DKey Version Publish Date: 07/18/2025  3 of 11

Action Description
You provided to IPaC the following name and description for the subject Action.

1. Name

US-AL-5529 Borders Lake

2. Description

The following description was provided for the project 'US-AL-5529 Borders Lake':

Proposed 265' Self-Support Telecommunications Tower and support equipment at 
grade as well as access and utility easements.

The approximate location of the project can be viewed in Google Maps: https:// 
www.google.com/maps/@33.741792000000004,-86.21718281972787,14z

https://www.google.com/maps/@33.741792000000004,-86.21718281972787,14z
https://www.google.com/maps/@33.741792000000004,-86.21718281972787,14z


Project code: 2025-0129323 IPaC Record Locator: 298-166133028 07/30/2025 21:52:49 UTC

DKey Version Publish Date: 07/18/2025  4 of 11

1.

2.

3.

4.

5.

6.

DETERMINATION KEY RESULT
Based on the answers provided, the proposed Action is consistent with a determination of “may 
affect” for a least one species covered by this determination key.

QUALIFICATION INTERVIEW
Does the proposed project include, or is it reasonably certain to cause, intentional take of 
listed bats or any other listed species? 
 
Note: Intentional take is defined as take that is the intended result of a project. Intentional take could refer to 
research, direct species management, surveys, and/or studies that include intentional handling/encountering, 
harassment, collection, or capturing of any individual of a federally listed threatened, endangered or proposed 
species?

No
Is the action area wholly within Zone 2 of the year-round active area for northern long- 
eared bat and/or tricolored bat?
Automatically answered
No
Does the action area intersect Zone 1 of the year-round active area for northern long-eared 
bat and/or tricolored bat?
Automatically answered
No
Does the proposed action involve wind or solar energy?
No
Is the proposed action authorized, permitted, licensed, funded, or being carried out by a 
Federal agency in whole or in part?

Note for projects in Pennsylvania: Projects requiring authorization under Section 404 of the Clean Water Act 
and/or Section 10 of the Rivers and Harbors Act would be considered as having a federal nexus. Since the U.S. 
Army Corps of Engineers (Corps) has issued the Pennsylvania State Programmatic General Permit (PASPGP), 
which may be verified by the PA Department of Environmental Protection or certain Conservation Districts, the 
need to receive a Corps authorization to perform the work under the PASPGP serves as a federal nexus. As such, 
if proposing to use the PASPGP, you would answer ‘yes’ to this question. 

Yes
Is the Federal Highway Administration (FHWA), Federal Railroad Administration (FRA), 
or Federal Transit Administration (FTA) funding or authorizing the proposed action, in 
whole or in part?
No
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7.

8.

9.

10.

11.

12.

13.

14.

Are you an employee of the federal action agency or have you been officially designated in 
writing by the agency as its designated non-federal representative for the purposes of 
Endangered Species Act Section 7 informal consultation per 50 CFR § 402.08? 
 
Note: This key may be used for federal actions and for non-federal actions to facilitate section 7 consultation and 
to help determine whether an incidental take permit may be needed, respectively. This question is for information 
purposes only.

Yes
Is the lead federal action agency the Environmental Protection Agency (EPA) or Federal 
Communications Commission (FCC)? Is the Environmental Protection Agency (EPA) or 
Federal Communications Commission (FCC) funding or authorizing the proposed action, 
in whole or in part?
Yes
[Semantic] Is the action area located within 0.5 miles of a known bat hibernaculum? Note: 
The map queried for this question contains proprietary information and cannot be 
displayed. If you need additional information, please contact your State wildlife agency.
Automatically answered
No
Does the action area contain any winter roosts or caves (or associated sinkholes, fissures, 
or other karst features), mines, rocky outcroppings, or tunnels that could provide habitat 
for hibernating bats?
No
Does the action area contain (1) talus or (2) anthropogenic or naturally formed rock 
shelters or crevices in rocky outcrops, rock faces or cliffs?
No
Will the action cause effects to a bridge? 
 
Note: Covered bridges should be considered as bridges in this question.

No
Will the action result in effects to a culvert or tunnel at any time of year?
No
Are trees present within 1000 feet of the action area? 
 
Note: If there are trees within the action area that are of a sufficient size to be potential roosts for bats answer 
"Yes". If unsure, additional information defining suitable summer habitat for the northern long-eared bat and 
tricolored bat can be found in Appendix A of the USFWS’ Range-wide Indiana Bat and Northern long-eared bat 
Survey Guidelines at: https://www.fws.gov/media/range-wide-indiana-bat-and-northern-long-eared-bat-survey- 
guidelines.

Yes

https://www.fws.gov/media/range-wide-indiana-bat-and-northern-long-eared-bat-survey-guidelines
https://www.fws.gov/media/range-wide-indiana-bat-and-northern-long-eared-bat-survey-guidelines
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15.

16.

17.

18.

19.

20.

Does the action include the intentional exclusion of bats from a building or building-like 
structure? Note: Exclusion is conducted to deny bats’ entry or reentry into a building. To be effective and to 
avoid harming bats, it should be done according to established standards. If your action includes bat exclusion 
and you are unsure whether northern long-eared bats or tricolored bats are present, answer “Yes.” Answer “No” if 
there are no signs of bat use in the building/structure. If unsure, contact your local Ecological Services Field 
Office to help assess whether northern long-eared bats or tricolored bats may be present. Contact a Nuisance 
Wildlife Control Operator (NWCO) for help in how to exclude bats from a structure safely without causing harm 
to the bats (to find a NWCO certified in bat standards, search the Internet using the search term “National 
Wildlife Control Operators Association bats”). Also see the White-Nose Syndrome Response Team's guide for bat 
control in structures.

No
Does the action involve removal, modification, or maintenance of a human-made building- 
like structure (barn, house, or other building) known or suspected to contain roosting 
bats?
No
Will the action cause construction of one or more new roads open to the public? 
 
For federal actions, answer ‘yes’ when the construction or operation of these facilities is 
either (1) part of the federal action or (2) would not occur but for an action taken by a 
federal agency (federal permit, funding, etc.).
No
Will the action include or cause any construction or other activity that is reasonably certain 
to increase average night-time traffic permanently or temporarily on one or more existing 
roads? Note: For federal actions, answer ‘yes’ when the construction or operation of these facilities is either (1) 
part of the federal action or (2) would not occur but for an action taken by a federal agency (federal permit, 
funding, etc.). .

No
Will the action include or cause any construction or other activity that is reasonably certain 
to increase the number of travel lanes on an existing thoroughfare? 
 
For federal actions, answer ‘yes’ when the construction or operation of these facilities is 
either (1) part of the federal action or (2) would not occur but for an action taken by a 
federal agency (federal permit, funding, etc.).
No
Will the proposed Action involve the creation of a new water-borne contaminant source 
(e.g., leachate pond, pits containing chemicals that are not NSF/ANSI 60 compliant)? 
 
Note: For information regarding NSF/ANSI 60 please visit https://www.nsf.org/knowledge-library/nsf-ansi- 
standard-60-drinking-water-treatment-chemicals-health-effects

No

https://www.nsf.org/knowledge-library/nsf-ansi-standard-60-drinking-water-treatment-chemicals-health-effects
https://www.nsf.org/knowledge-library/nsf-ansi-standard-60-drinking-water-treatment-chemicals-health-effects
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21.

22.

23.

24.

25.

26.

Will the proposed action involve the creation of a new point source discharge from a 
facility other than a water treatment plant or storm water system?
No
Will the proposed action involve blasting or drilling?
Yes
Does the action area intersect the northern long-eared bat species list area?
Automatically answered
Yes
[Semantic] Is the action area located within 0.5 miles of radius of an entrance/opening to 
any known NLEB hibernacula? Note: The map queried for this question contains 
proprietary information and cannot be displayed. If you need additional information, 
please contact your State wildlife agency.
Automatically answered
No
[Semantic] Is the action area located within 0.25 miles of a culvert that is known to be 
occupied by northern long-eared or tricolored bats? Note: The map queried for this question 
contains proprietary information and cannot be displayed. If you need additional information, please contact your 
State wildlife agency.

Automatically answered
No
[Semantic] Is the action area located within 150 feet of a documented northern long-eared 
bat roost site? 
 
Note: The map queried for this question contains proprietary information and cannot be 
displayed. If you need additional information, please contact your State wildlife 
agency.Have you contacted the appropriate agency to determine if your action is within 
150 feet of any documented northern long-eared bat roosts? 
 
Note: A document with links to Natural Heritage Inventory databases and other state- 
specific sources of information on the locations of northern long-eared bat roosts is 
available here. Location information for northern long-eared bat roosts is generally kept in 
state natural heritage inventory databases – the availability of this data varies by state. 
Many states provide online access to their data, either directly by providing maps or by 
providing the opportunity to make a data request. In some cases, to protect those resources, 
access to the information may be limited.  
Automatically answered
No
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27.

28.

29.

30.

31.

32.

33.

Is suitable summer habitat for the northern long-eared bat present within 1000 feet of 
project activities? 
If unsure, answer "Yes." 
 
Note: Additional information defining suitable summer habitat for the northern long-eared bat and tricolored bat 
can be found in Appendix A of the USFWS’ Range-wide Indiana Bat and Northern long-eared bat Survey 
Guidelines at: https://www.fws.gov/media/range-wide-indiana-bat-and-northern-long-eared-bat-survey- 
guidelines.

Yes
Has a presence/probable absence summer bat survey targeting the northern long-eared bat 
following the Service’s Range-wide Indiana Bat and Northern Long-Eared Bat Survey 
Guidelines been conducted within the project area?
No
Does the action area intersect the tricolored bat species list area?
Automatically answered
Yes
[Semantic] Is the action area located within 0.5 miles of radius of an entrance/opening to 
any known tricolored bat hibernacula? Note: The map queried for this question contains 
proprietary information and cannot be displayed. If you need additional information, 
please contact your State wildlife agency.
Automatically answered
No
[Semantic] Is the action area located within 0.25 miles of a culvert that is known to be 
occupied by northern long-eared or tricolored bats? Note: The map queried for this question 
contains proprietary information and cannot be displayed. If you need additional information, please contact your 
State wildlife agency.

Automatically answered
No
Has a presence/probable absence bat survey targeting the tricolored bat and following the 
Service’s Range-wide Indiana Bat and Northern Long-Eared Bat Survey Guidelines been 
conducted within the project area?
No
Is suitable summer habitat for the tricolored bat present within 1000 feet of project 
activities? 
(If unsure, answer ""Yes."") 
 
Note: If there are trees within the action area that may provide potential roosts for tricolored bats (e.g., clusters of 
leaves in live and dead deciduous trees, Spanish moss (Tillandsia usneoides), clusters of dead pine needles of 
large live pines) answer ""Yes."" For a complete definition of suitable summer habitat for the tricolored bat, 
please see Appendix A in the Service's Range-wide Indiana Bat and Northern long-eared Bat Survey Guidelines.

Yes

https://www.fws.gov/media/range-wide-indiana-bat-and-northern-long-eared-bat-survey-guidelines
https://www.fws.gov/media/range-wide-indiana-bat-and-northern-long-eared-bat-survey-guidelines
https://www.fws.gov/library/collections/range-wide-indiana-bat-and-northern-long-eared-bat-survey-guidelines
https://www.fws.gov/library/collections/range-wide-indiana-bat-and-northern-long-eared-bat-survey-guidelines
https://www.fws.gov/library/collections/range-wide-indiana-bat-and-northern-long-eared-bat-survey-guidelines
https://www.fws.gov/library/collections/range-wide-indiana-bat-and-northern-long-eared-bat-survey-guidelines
https://www.fws.gov/library/collections/range-wide-indiana-bat-and-northern-long-eared-bat-survey-guidelines
https://www.fws.gov/library/collections/range-wide-indiana-bat-and-northern-long-eared-bat-survey-guidelines
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34. Do you have any documents that you want to include with this submission?
No
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PROJECT QUESTIONNAIRE
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▪

IPAC USER CONTACT INFORMATION
Agency: National Telecommunications and Information Administration
Name: Michael Way
Address: 1401 Constitution Ave NW
City: Washington
State: DC
Zip: 20230
Email mway@ntia.gov
Phone: 2028414926

You have indicated that your project falls under or receives funding through the following special 
project authorities:

BIPARTISAN INFRASTRUCTURE LAW (BIL) (OTHER)
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